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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF ALBANY: COMMERCIAL DIVISION
COUNTY WASTE AND RECYCLING SERVICE, INC.
and ROBERT WRIGHT DISPOSAL, INC.,
Plaintiffs,
-against-

SUMMONS

TWIN BRIDGES WASTE AND RECYCLING, LLC,
Defendant.

TO THE ABOVE NAMED DEFENDANT:
YOU ARE HEREBY SUMMONED to answer the Complaint, a copy of which is
herewith served upon you, and to serve copies of your answer upon the attorneys for the
Plaintiffs, Nixon Peabody LLP, whose address is 677 Broadway, 10th Floor, Albany, New York
12207, within twenty (20) days after service of the Complaint, exclusive of the day of service, or
within thirty (30) days if the completion of service is made in any manner other than by personal
delivery within the state. In case of your failure to answer the Complaint, judgment will be taken
against you by default for the relief demanded therein.

Dated: Albany, New York
November 2, 2020
By:

/s/ William E. Reynolds
William E. Reynolds
Erin T. Huntington
Nixon Peabody LLP
677 Broadway 10th Floor
Albany, New York 12207-2996
Phone: (518) 427-2650
wreynolds@nixonpeabody.com
Attorneys for Plaintiffs

4853-0193-3008.1

Filed in Albany County Clerk's Office

11/02/2020

02:22:31 PM

1 of 30

Index # 906904-20

Clerk: GG

INDEX NO. 906904-20

FILED: ALBANY COUNTY CLERK 11/02/2020 02:22 PM
NYSCEF DOC. NO. 1

RECEIVED NYSCEF: 11/02/2020

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF ALBANY: COMMERCIAL DIVISION
COUNTY WASTE AND RECYCLING SERVICE, INC.,
and ROBERT WRIGHT DISPOSAL, INC.,
Plaintiffs,
-against-

COMPLAINT AND JURY
DEMAND

TWIN BRIDGES WASTE AND RECYCLING, LLC,
Defendant.

Plaintiffs County Waste and Recycling Service, Inc. ("County Waste") and Robert
Wright Disposal, Inc. ("Robert Wright") (together "Plaintiffs"), by and through their attorneys,
Nixon Peabody LLP, as and for their Complaint against Defendant Twin Bridges Waste and
Recycling, LLC ("Twin Bridges"), allege and state as follows:
PARTIES, JURISDICTION, AND VENUE
1.

County Waste is a corporation organized and existing under the laws of the State

of New York, with its principal place of business at 1927 Route 9, Clifton Park, NY 12065.
2.

Robert Wright is a corporation organized and existing under the laws of the State

of New York, with its principal place of business at 35 Center Lane, Glenmont, NY 12077.
3.

Upon information and belief, Twin Bridges is a New York limited liability

company with its principal place of business at 1626 Route 9, Halfmoon, NY 12065.
4.

This Court has jurisdiction over this matter because all parties are residents of

New York State, and the wrongful acts that are the subject of this lawsuit took place in this state.
5.

This action is properly venued in this Court because a substantial part of the

events or omissions giving rise to Plaintiffs' claims occurred in Albany County.
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This action is properly a Commercial Division case because it involves business

torts and it involves damages far in excess of the $50,000.00 threshold for the Commercial
Division in Albany County.

FACTUAL ALLEGATIONS
7.

Plaintiffs and Twin Bridges are in the business of providing solid waste and

recycling services; Twin Bridges is a competitor of Plaintiffs in the Capital Region market and

adjoining areas.
8.

County Waste was started in 1990 by Scott Earl, and Mr. Earl was the president,

chief executive officer, and principal owner of County Waste until he sold its parent company to

its current owner, Waste Connections US, Inc. ("Waste Connections"), for over $300 million in
2011.
9.

In 2008, while Scott Earl was still the owner and chief executive of County

Waste, an investigation by the New York Attorney General found that the company had
"underreport[ed] the amount of waste delivered to the Town of Colonie's landfill . . . therefore

undercutting the amount of money the company owed and paid the Town."
https://ag.ny.gov/press-release/2010/new-york-state-attorney-general-andrew-m-cuomo-

announces-county-waste-pay-nearly.
10.

In February 2010, then-Attorney General Andrew M. Cuomo announced that

"County Waste and its President Scott Earl will pay nearly $1 million to the Town of Colonie,

the state and a whistleblower to resolve allegations that the company understated the amount of
waste it disposed of in the town and neglected to meet state environmental permitting

requirements." Id.
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Then-Attorney General Cuomo stated that Scott Earl's County Waste had

"undercut its financial obligations to the Town of Colonic and ignored its environmental
protection obligations to the state and its residents . . . . Scams like this not only potentially
impact the environment, but also taxpayers who have to bear the brunt of lost revenue." Id.
12.

The following year, Waste Connections purchased County Waste from Mr. Earl,

recognizing that the company, if properly run, had the potential for great success.
13.

Since the 2011 acquisition by Waste Connections, County Waste has had an

exemplary record of performance and compliance.
14.

In 2014, Waste Connections sued Mr. Earl in the U.S. District Court for the

Northern District of New York (Waste Connections, Inc. v. Scott T. Earl, et al., Case No. 1:14cv-01258-MAD-RFT), alleging that Mr. Earl had concealed large and growing liabilities of
County Waste to a group self-insured workers' compensation trust over which the State of
New York subsequently assumed control; that Mr. Earl had failed to disclose County Waste's
membership in the trust in the 2011 stock purchase agreement with Waste Connections; and that
Mr. Earl had affirmatively represented that no trust liabilities of that nature existed at the time of
sale.
15.

In the 2014 federal lawsuit, Waste Connections asserted claims against Mr. Earl

for breach of contract, indemnification, negligent misrepresentation, and fraud, and sought over
$32 million in damages.
16.

Ultimately, the parties settled the 2014 federal lawsuit out of court, and Mr. Earl

accepted all liabilities related to County Waste's prior membership in the trust as part of the
settlement.
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Upon information and belief, Mr. Earl developed, and still harbors, significant

animosity and hostility toward Waste Connections and Plaintiffs as a result of that lawsuit, as
well as other disputes.
18.

Upon information and belief, after receiving hundreds of millions of dollars from

the sale of County Waste to Waste Connections in 2011, Mr. Earl continued to do business
through entities known as County Waste of Virginia and County Waste of Pennsylvania.
19.

In late 2019, Mr. Earl stated publicly that he and his business partners had agreed

to sell County Waste of Virginia and County Waste of Pennsylvania to GFL Environmental, Inc.
("GFL") — which is based in Toronto, Canada and is one of the largest waste management
companies in North America — for approximately $725 million.
20.

Notably, in December 2019, when GFL announced its agreement to acquire

County Waste of Virginia and Pennsylvania, GFL's founder and Chief Executive Officer stated
publicly that "[w]e are excited to have Scott join GFL as an employee as well as a
shareholder[.]" https://www.pmewswire.com/news-releases/gfl-to-acquire-county-waste-ofvirginia-889012047.html.
21.

Mr. Earl's Linkedln page lists him as a "Corporate Specialist" for GFL from

January 2020 to the present. A copy of this page, obtained at haps://www.linkedin.com/in/scottear1-33675a77, is attached hereto as Exhibit A.
22.

Earlier in 2019, Mr. Earl had purchased Twin Bridges from the family that had

previously owned it.
23.

Although, upon information and belief, Mr. Earl is not married and is the sole

owner of Twin Bridges — and is also an employee of one of the largest, Canadian-based waste
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management companies in North America — he continuously refers to Twin Bridges as a "family
owned" business.
24.

Upon information and belief, during all events that are the subject of this

Complaint, Mr. Earl has been the president, chief executive officer, and principal owner of Twin
Bridges.
25.

Upon information and belief, Mr. Earl's strategy for Twin Bridges is to expand its

market share using whatever means are available, regardless of the lawfulness or propriety of
those means, in the hopes that doing so will enable him to sell Twin Bridges to a purchaser,
potentially GFL, for hundreds of millions of dollars, in the same manner in which he sold County
Waste of New York in 2011 and County Waste of Virginia and Pennsylvania in 2019.
26.

As a result, upon information and belief, Mr. Earl has directed Twin Bridges,

through its representatives and/or agents, to engage in a pattern of unfair, unlawful, fraudulent,
dishonest, and deceptive conduct, including soliciting and inducing current customers of
Plaintiffs to breach their agreements with Plaintiffs in order to enter new agreements with Twin
Bridges, and otherwise unfairly competing with and defaming Plaintiffs.
Twin Bridges' Pattern and Practice of Making False Statements to Solicit Customers
27.

On April 4, 2019, Peter M. Pettit, P.E., Director of the Bureau of Waste

Reduction and Recycling in the Division of Materials Management of the New York State
Depai tment of Environmental Conservation, sent a letter to Twin Bridges stating that "[i]t has
come to our attention that" Twin Bridges "recently distributed an informational flier regarding
the waste and recycling services offered for the Town of Colonic residents. . . . The information
provided in this flier is not compliant with . . . New York State's recycling requirements . . . .
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Twin Bridges' flier declares that 'Recycling is Optional'. The Town of Colonie's local law does
not allow recycling to be optional."
28.

On June 25, 2019, a Twin Bridges representative/agent spoke to County Waste

customer K. G. Sullivan and asked her "if [she] knew that County Waste sold the company."
Sullivan "said no." In response, the Twin Bridges representative/agent falsely "said [County
Waste] did" sell its business.
29.

On October 14, 2019, a Twin Bridges representative/agent came to the door of

County Waste customer T. Tropiano and falsely told her "that Twin Bridges is taking over
County Waste," and that "to avoid a lapse in service" Twin Bridges would "take care of getting
[her] County Waste containers switched to Twin Bridges."
30.

Also on October 14, 2019, a Twin Bridges representative/agent falsely told

County Waste customer A. Petramale that "County Waste is going out of business and will
eventually no longer be able to service him "
31.

On October 17, 2019, a Twin Bridges representative/agent solicited a County

Waste customer by falsely "ma[king] it seem that" Twin Bridges and County Waste are
"affiliated."
32.

On October 23, 2019, a Twin Bridges representative/agent knocked on the door of

County Waste customer R. Burton and falsely said "that Twin Bridges bought out County Waste
and she was scheduled to receive containers" from Twin Bridges.
33.

On October 24, 2019, a Twin Bridges representative/agent came to the door of

County Waste customer M. Parish and told her "that County Waste was now owned by Twin
Bridges and they were taking over the route." He asked her "to sign to get [Twin Bridges] cans
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brought over and" told her "that she was going to receive a new start rate as a Twin Bridges
customer."
34.

On October 28, 2019, Twin Bridges representative/agent Kenji falsely told

residents of the Beacon Homeowners Association (HOA) that the HOA president had "signed
on" with Twin Bridges, and was "encouraging" members of the HOA to switch their business
from County Waste to Twin Bridges.
35.

When one HOA member told Kenji that residents "were supposed to wait for

HOA approval," Kenji falsely stated that "he had just talked with" the HOA president and "had
worked everything out and there was no need for any concern."
36.

When confronted by the HOA president, Kenji then falsely told her that he had

never used her name.
37.

When another HOA member told Kenji that "we ha[ve] a contract with County

Waste," he replied 'that's just quarterly' and that we could do what we wanted."
38.

Kenji told yet another HOA member that the contract with County Waste "was

quarterly and [the] choice to decide who [to] pay for garbage services was" the member's.
39.

Another HOA member reported that Kenji "lied to all of us. He said that" the

HOA president "and others were interested" in switching from County Waste to Twin Bridges.
40.

On November 19, 2019, a Twin Bridges representative falsely told County Waste

customer J. Kees of the Sheldon Hills Homeowners Association that if "he called to cancel" his
contract with County Waste, County Waste "would lie to him about having a contract and that"
County Waste "really don't" have such a contract.
41.

On March 6, 2020, the Board of Managers of County Waste customer Knox

Woods Homeowners Association reported to its members that Twin Bridges had been pursuing
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an "aggressive push to build market share via offering `(must) sign up now' specials, false
representations [that] their service is endorsed by the HOA," and "other questionable practices."
42.

On June 8, 2020, Twin Bridges representative Eric Wockenfuss falsely told

County Waste customer L. Johnson, the office manager of King Enterprises, that "County Waste
is known for not picking up their garbage"; Wockenfuss then "proceeded to bash on County
Waste a little more"; he "said that County Waste would offer" her "a bogus deal that they won't
hold to and that out of respect for him that I should take his offer because if I held any
importance as a customer to County Waste they would have already contacted me to offer better
pricing."
43.

Wockenfuss also provided Ms. Johnson with a flyer on which he wrote an offer of

"3 months Free Service" and "*Will buy-out existing Contracts."
Other Improper Inducements to Breach Contracts
44.

On December 17, 2019, Twin Bridges offered to buy another County Waste

customer out of its contract with County Waste.
45.

On June 17, 2020, Twin Bridges deliberately induced County Waste customer

Hoffman Properties, which operates a number of local trailer parks, to breach its contract with
County Waste, by, inter alia: offering to pay all of Hoffman Properties' liquidated damages for
breaching the contracts (totaling around $40,000), offering 12 months of free service worth
roughly another $60,000-$80,000, and promising to service all the lawn waste at each location
for free every week.
False Statements in Twin Bridges Fliers and Emails
46.

Effective August 1, 2020, County Waste acquired Robert Wright in Bethlehem,

New York.
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Following that acquisition, Twin Bridges began distributing fliers to Robert

Wright customers regarding Twin Bridges and Plaintiffs. A copy of one such flier, distributed to
Bethlehem customer mailboxes in August 2020, is attached as Exhibit B.
48.

This flier contains false and defamatory statements about Plaintiffs, which Twin

Bridges refers to as "The Other Guy" in the flier.
49.

In particular, the flier accuses Plaintiffs of employing "Never Ending Contracts."

50.

This statement is flatly false; Plaintiffs do not and never have used "never-ending

contracts"; instead, like Twin Bridges and most other waste and recycling companies, they
sometimes use contracts that last for a particular term of months or years.
51.

The flier also falsely asserts that Plaintiffs are a "national hauler" with "Wall

Street investors"; neither statement is true of the Plaintiffs.
52.

The flier also refers falsely to Twin Bridges as "family owned," in spite of the fact

that it is owned by a man, Mr. Earl, who, upon information and belief, is single, has no family
members involved in the business, has sold previous waste management businesses for hundreds
of millions of dollars, and is an employee of Canadian-based waste management company GFL.
53.

In addition, on October 28, 2020, Twin Bridges representative Brittany sent an

email to a Robert Wright customer falsely stating that with respect to "[t]he company you are
currently with" — i.e., Plaintiffs — "if you look at the Better Business Bureau they have an 'F'
rating for all the false information they are giving their customers to stay with them."
54.

This statement is false in several respects; neither plaintiff has an "F" rating with

the Better Business Bureau (in fact, Robert Wright has an "A+"), and neither plaintiff has given
customers false information.
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The October 28 email also falsely states that "The Company you are currently

with is a nationally owned company that is based out of Canada"; in fact, the Plaintiffs are not
nationally owned companies and are not based out of Canada.
56.

The October 28 email further falsely states that County Waste is "known as Waste

Connections now"; this is untrue.
57.

On or about October 29, 2020, another Twin Bridges representative/agent sent a

County Waste customer an email containing several false and defamatory statements.
58.

In this email, the Twin Bridges representative/agent falsely stated that County

Waste is "a nationally owned company, so the only thing they care about is our money"; both
parts of this statement are untrue.
59.

Also in the email, the Twin Bridges representative/agent falsely stated that "any

free months you use with" County Waste, "you will have to pay back if you ever try to cancel";
this is a misstatement of County Waste's actual policy and procedure.
60.

The Twin Bridges representative/agent also falsely stated that the customer "will

be stuck with" County Waste "once you use any of their free service"; this is also a
misrepresentation of County Waste's actual policy and procedure.
61.

Upon information and belief, Twin Bridges representatives and agents have made

these same and similar false statements to other customers of Plaintiffs.
62.

In addition, upon information and belief, Twin Bridges representatives/agents not

identifiable as County Waste customers have caused the submission of bogus one-star reviews of
County Waste on Google; in one such incident in October 2020, six such reviews were posted
within a matter of minutes, apparently from locations that are not within County Waste's service
area.
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Upon information and belief, the incidents described in paragraphs 27-62 above

reflect a pattern and practice of Twin Bridges, directed by Scott Earl, by which it is seeking to
undercut Plaintiffs' customer relationships through intentionally making false and disparaging
statements and offering inducements to customers to breach their contracts with Plaintiffs.
64.

In the incidents described above, as well as many other incidents not specifically

described herein, Twin Bridges was aware of the customer's existing contractual relationship,
and intended to cause the customer to breach that contract.
65.

Twin Bridges was fully aware, at the time its representatives and agents made the

misrepresentations described above, that the statements were false.
66.

As a result of the statements and actions described herein and other similar

statements and actions, many of Plaintiffs' customers have cancelled their contracts with
Plaintiffs, long before the terms of those contracts had expired, thus breaching the contracts,
and/or have switched their business to Twin Bridges.
67.

Twin Bridges' actions and false statements have harmed Plaintiffs' business

reputations and positions in the marketplace.
68.

Upon information and belief, Twin Bridges will not stop its unlawful, deceptive,

and misleading behavior unless forced to do so by court action, including the award of punitive
damages and injunctive and other equitable relief.
Twin Bridges' Interference with Confidentiality and Non-Competition Agreement
69.

Mark Dougall was an employee of County Waste.

70.

On August 6, 2012, Mr. Dougall entered into a Confidentiality and Non-

Competition Agreement ("Dougall Agreement") with County Waste. A true copy of the Dougall
Agreement is attached hereto as Exhibit C.
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Pursuant to the Dougall Agreement, Mr. Dougall agreed that, for a period of 18

months following his resignation, he would not directly or indirectly work for any entity in the
business of solid waste collection, transportation, disposal and/or composting, transfer, recycling
or materials recovery or solid waste landfills within 100 miles of the county in which he was
employed by County Waste (the "Restricted Territory").
72.

On March 25, 2019, Mr. Dougall resigned from County Waste and his last day of

employment with County Waste was March 28, 2019.
73.

Mr. Dougall told County Waste that he planned to begin working with Scott Earl

following his resignation.
74.

On April 25, 2019, County Waste, through its corporate employment counsel,

sent a letter to Mr. Dougall, to County Waste of Pennsylvania, and to Scott Earl, attaching the
Dougall Agreement and warning those parties not to violate that agreement. A true copy of this
letter is attached hereto as Exhibit D.
75.

On April 29, 2019, Jerry Cifor, as a representative of County Waste of

Pennsylvania and Scott Earl, responded via email to County Waste's counsel stating, inter alia,
that
Scott Earl asked me to review all of the information that was sent
to him by Waste Connections, and to respond to you. . . . []Mark
Dougall . . . now work[s] for CWP [County Waste of
Pennsylvania]. CWP's business is clearly outside of the Restricted
Territory covered in . . . [the Dougall Agreement]. . [Dougall] is
well aware of ALL of [his] obligations under [the Dougall
Agreement], and will honor ALL of the terms and conditions under
[it] . . . .
A true copy of this email correspondence is attached hereto as Exhibit E.
76.

Notably, Scott Earl is a recipient on the cc: line of this email.
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After a request from County Waste's counsel that Mr. Dougall individually

confirm his understanding and intention to comply with the Dougall Agreement, on May 3,
2019, Mr. Dougall submitted a letter acknowledging that he was working for County Waste of
Pennsylvania, a business then owned and run by Scott Earl, but stating that Mr. Dougall was not
working in the Restricted Territory specified in the Dougall Agreement.
78.

Mr. Dougall concluded by stating, "I fully understand and intend to honor my

obligations under the Agreement." A true copy of this letter is attached as Exhibit F.
79.

The non-competition and confidentiality provisions of the Dougall Agreement

were in effect for 18 months following the termination of Mr. Dougall's employment with
County Waste — that is, until September 28, 2020.
80.

However, in September 2020 and likely earlier, Mr. Dougall was working daily

for Twin Bridges in Clifton Park, New York, in direct violation of the Dougall Agreement's noncompetition provisions — despite Scott Earl's clear knowledge of those provisions, and Jerry
Cifor's emphatic assurances on Mr. Earl's behalf that no violations would occur.
81.

Mr. Dougall also, upon information and belief, violated the confidentiality

provisions of the Dougall Agreement by providing Twin Bridges confidential and proprietary
information, including sales and customer information, that Mr. Dougall had obtained during his
employment with County Waste.
82.

Upon information and belief, Twin Bridges induced Mr. Dougall's breaches of

the Dougall Agreement through improper means, by deliberately inducing Mr. Dougall to breach
the agreement with special and sweetened offers.
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Twin Bridges' Trespass Upon and Damage to County Waste Property
83.

In August 2020, Twin Bridges induced a customer (the Windsor Group,

representing The Hamlet at Slingerlands, The Hamlet at Slingerlands Phase III, and Two
Slingerlands Associates) to switch its service from County Waste to Twin Bridges.
84.

Without informing County Waste, Twin Bridges then moved 13 dumpsters and 27

carts belonging to County Waste from those three locations to the parking lot of a nearby Price
Chopper and left the dumpsters and carts in the parking lot, causing damage to them and
depriving County Waste of their use for at least one week.
FIRST CAUSE OF ACTION
Tortious Interference with Customer Contracts
85.

This cause of action incorporates and relies on all portions of this Complaint.

86.

During the relevant time period in this action, Plaintiffs had valid and enforceable

contracts with many customers in the Capital Region and adjoining areas.
87.

Twin Bridges intentionally interfered with, and continues to interfere with, dozens

of those contracts by deliberately inducing Plaintiffs' customers to breach their agreements
through the use of knowingly false and disparaging statements about Plaintiffs, as well as other
improper means.
88.

Twin Bridges and its representatives and agents have been fully aware in each

instance of the customers' contracts; indeed, the inducements have been specifically intended for
the purpose of causing the customers to breach those contracts.
89.

The improper and unlawful inducements by Twin Bridges and its representatives

and agents have included, inter alia, the following false and misleading statements, and
malicious conduct:
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Falsely informing resident customers of a homeowners association that other members
and the association president had "signed on" with Twin Bridges and were "encouraging"
switching to Twin Bridges, and falsely representing that Twin Bridges was "endorsed by
the" association;

•

Falsely telling a County Waste customer that "Twin Bridges is taking over County
Waste";

•

Falsely telling a County Waste customer that "County Waste is going out of business and
will eventually no longer be able to service" customers;

•

Falsely telling a County Waste customer that County Waste "really" didn't have a
contract with the customer and "would lie" by saying it did;

•

Falsely telling a County Waste customer that "County Waste was now owned by Twin
Bridges" and Twin Bridges was "taking over" the customer's route;

•

Falsely telling a County Waste customer that "Twin Bridges bought out County Waste"
and would provide the customer with new trash and recycling containers;

•

Falsely suggesting to a County Waste customer that Twin Bridges and County Waste
were "affiliated";

•

Falsely telling a County Waste customer that "County Waste sold the company";

•

Offering to pay liquidated damages on behalf of County Waste customers if they
breached their contracts with County Waste, and offering such customers months of free
service as a further inducement to breach;

•

Falsely informing County Waste customers that "Recycling is Optional" in order to
induce them to switch with artificially lower prices;
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Falsely telling a County Waste customer that "County Waste is known for not picking up
their garbage" and that County Waste offers "bogus deal[s]" that it doesn't "hold to."
90.

As a result of the tortious interference described above and other similar

incidents, dozens of customers have breached their contracts with Plaintiffs and switched their
service to Twin Bridges, resulting in the loss of tens of thousands of dollars in revenue, as well
as unpaid liquidated damages of more than $150,000.00, unpaid past due amounts owed to
Plaintiffs, and other damages.
91.

Twin Bridges' actions have been deliberate and malicious, are part of a repeated

pattern and practice of disseminating false statements specifically targeted at Plaintiffs and
authorized by Twin Bridges' owner Scott Earl, and arise in significant part from Mr. Earl's
bitterness and hostility toward Waste Connections and Plaintiffs.
92.

Twin Bridges has shown a conscious disregard of Plaintiffs' interests, and indeed

has intentionally and deliberately set out to harm Plaintiffs through repeated and knowing
falsehoods.
93.

As a result, Plaintiffs are entitled to recover compensatory damages — the lost

payments and revenue from the customers who breached their contracts as a result of tortious
interference — as well as punitive damages and injunctive and declaratory relief to cause Twin
Bridges to cease its unlawful actions and deter such behavior from recurring in the future.
SECOND CAUSE OF ACTION
Tortious Interference with Dougall Agreement
94.

This cause of action incorporates and relies on all portions of this Complaint.
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Mark Dougall was an employee of County Waste who entered into the

confidentiality and non-competition provisions of the Dougall Agreement on August 6, 2012.
See Exhibit C.
96.

On March 25, 2019, Mr. Dougall resigned from County Waste and his last day of

employment with County Waste was March 28, 2019.
97.

On April 25, 2019, County Waste specifically warned both Mr. Dougall and Twin

Bridges, through its executive and owner Scott Earl, of the existence of the Dougall Agreement
and the obligations included in it.
98.

Both Mr. Dougall and Twin Bridges, through a representative of Mr. Earl,

acknowledged the existence of the Dougall Agreement and promised not to violate it. See
Exhibits D, E, and F.
99.

Despite the fact that the non-competition and confidentiality provisions of the

Dougall Agreement were in effect until September 28, 2020, in September 2020 and likely
earlier, Mr. Dougall was working daily for Twin Bridges in Clifton Park, New York, in violation
of the Dougall Agreement's non-competition provisions.
100.

Mr. Dougall also, upon information and belief, violated the confidentiality

provisions of the Dougall Agreement by providing Twin Bridges confidential and proprietary
information Mr. Dougall had obtained during his employment by County Waste, including
confidential sales and customer information.
101.

Twin Bridges induced Mr. Dougall's breaches of the Dougall Agreement through

improper means, by deliberately inducing Mr. Dougall to breach the agreement with special and
sweetened offers.
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As a result of Twin Bridges' tortious interference described above, Mr. Dougall

breached the Dougall Agreement.
103.

Mr. Dougall was in possession of extensive customer, sales, and marketing

information relating to the Capital District-Saratoga market; Mr. Dougall obtained and developed
this information during his employment with County Waste.
104.

Mr. Dougall's violation of the Dougall Agreement, induced by Twin Bridges,

resulted in customers switching their service to Twin Bridges, causing the loss of substantial
revenue.
105.

Mr. Dougall's violation of the Dougall Agreement, induced by Twin Bridges, also

resulted in the loss of valuable confidential and proprietary information Mr. Dougall had
obtained while employed by County Waste.
106.

Twin Bridges' actions have been deliberate and malicious, are part of a repeated

pattern and practice of unlawful actions specifically targeted at Plaintiffs and authorized by Twin
Bridges' owner Scott Earl, and arise in significant part from Mr. Earl's bitterness and hostility
toward Waste Connections and Plaintiffs from prior business transactions and related legal
disputes.
107.

Twin Bridges has shown a conscious disregard of Plaintiffs' interests, and indeed

has intentionally and deliberately set out to harm Plaintiffs through its repeated actions.
108.

As a result, Plaintiffs are entitled to recover compensatory damages — the lost

payments and revenue from the customers it has lost — as well as punitive damages and
injunctive and declaratory relief to cause Twin Bridges to cease its unlawful actions and deter
such behavior from recurring in the future.
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THIRD CAUSE OF ACTION
Tortious Interference with Prospective Business Relations
109.

This cause of action incorporates and relies on all portions of this Complaint.

110.

In late October 2020, Twin Bridges representative/agent Brittany emailed one or

more Robert Wright customers seeking to induce the customers to switch their business from
Robert Wright to Twin Bridges.
111.

In one such email, sent on October 28, 2020, Brittany stated to a Robert Wright

customer that "[t]he company you are currently with . . . . if you look at the Better Business
Bureau they have an 'F' rating for all the false information they are giving their customers to
stay with them."
112.

This statement is false in several respects; neither plaintiff has an "F" rating at the

Better Business Bureau (in fact, Robert Wright has an "A+"), and neither plaintiff has given
customers false information.
113.

The October 28 email also falsely states that "The Company you are currently

with is a nationally owned company that is based out of Canada"; in fact, the Plaintiffs are not
nationally owned companies and are not based out of Canada.
114.

The October 28 email further falsely states that County Waste is "known as Waste

Connections now"; this is untrue.
115.

On or about October 29, 2020, another Twin Bridges representative/agent sent a

County Waste customer an email containing several false and defamatory statements.
116.

In this email, the Twin Bridges representative/agent falsely stated that County

Waste is "a nationally owned company, so the only thing they care about is our money"; both
parts of this statement are untrue.

19
4853-0193-3008.1

20 of 30

INDEX NO. 906904-20

FILED: ALBANY COUNTY CLERK 11/02/2020 02:22 PM
NYSCEF DOC. NO. 1

117.

RECEIVED NYSCEF: 11/02/2020

Also in the email, the Twin Bridges representative/agent falsely stated that "any

free months you use with" County Waste, "you will have to pay back if you ever try to cancel";
this is a misstatement of County Waste's actual policy and procedure.
118.

The Twin Bridges representative/agent also falsely stated that the customer "will

be stuck with" County Waste "once you use any of their free service"; this is also a
misrepresentation of County Waste's actual policy and procedure.
119.

Upon information and belief, Twin Bridges representatives and agents have made

these false statements to other customers of Plaintiffs.
120.

These statements were false and defamatory and were intended to harm Plaintiffs'

prospective business relations with the customers to whom they were made, and did in fact harm
those prospective business relations.
121.

Twin Bridges has also circulated fliers to Plaintiffs' customers inaccurately

referring to Twin Bridges as "family owned," in spite of the fact that it is owned by a man, Mr.
Earl, who, upon information and belief, is single, has no family members involved in the
business, has sold previous waste management businesses for hundreds of millions of dollars,
and is an employee of Canadian-based waste management company GFL.
122.

Twin Bridges' actions have been deliberate and malicious, are part of a repeated

pattern and practice of unlawful actions specifically targeted at Plaintiffs and authorized by Twin
Bridges' owner Scott Earl, and arise in significant part from Mr. Earl's bitterness and hostility
toward Waste Connections and Plaintiffs from prior business transactions and disputes.
123.

Twin Bridges has shown a conscious disregard of Plaintiffs' interests, and indeed

has intentionally and deliberately set out to harm Plaintiffs through its repeated actions.
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As a result, Plaintiffs are entitled to recover compensatory damages as well as

punitive damages and injunctive and declaratory relief to cause Twin Bridges to cease its
unlawful actions and deter such behavior from recurring in the future.
FOURTH CAUSE OF ACTION
Unfair Competition
125.

This cause of action incorporates and relies on all portions of this Complaint.

126.

As described above, Twin Bridges has wrongfully appropriated Plaintiffs'

business and commercial advantage to itself through the use of deliberately false statements and
unlawful inducements.
127.

By intentionally relying on false statements to induce the breach of contracts by

Plaintiffs' customers, Twin Bridges has acted unfairly and in bad faith and is liable for unfair
competition.
128.

Twin Bridges' deliberate and malicious actions are part of a repeated pattern and

practice of falsehoods specifically targeted at Plaintiffs and authorized by Twin Bridges' owner
Scott Earl, who harbors malice toward Waste Connections and Plaintiffs arising out of prior
business transactions and related legal disputes.
129.

Twin Bridges has shown a conscious disregard of Plaintiffs' interests, and indeed

has systematically set out to harm Plaintiffs by repeatedly disseminating and publishing knowing
falsehoods about Plaintiffs.
130.

Twin Bridges has also intentionally deceived the public by disseminating and

publishing its falsehoods as a means of confusing customers.
131.

As a result, Plaintiffs are entitled to recover compensatory damages — the lost

payments and revenues from the customers who breached their contracts or switched their
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business as a result of Twin Bridges' unfair competition — as well as punitive damages and
injunctive and declaratory relief to cause Twin Bridges to cease its unlawful actions and deter
such behavior from recurring in the future.
FIFTH CAUSE OF ACTION
Deceptive Acts and Practices (N.Y. General Business Law § 349)
132.

This cause of action incorporates and relies on all portions of this Complaint.

133.

Twin Bridges has committed unfair and deceptive acts and practices by repeatedly

making false statements to Plaintiffs' customers in order to induce them to breach their contracts
with Plaintiffs and/or switch their business from Plaintiffs, and by otherwise offering improper
inducements to target Plaintiffs' customers.
134.

Twin Bridges committed these acts and practices in the conduct of its business,

trade, and commerce as a waste and recycling company.
135.

These acts and practices are specifically consumer-oriented; indeed, Twin Bridges

has deliberately sought to confuse and mislead consumers of waste and recycling services by
making false statements about Plaintiffs, including, upon information and belief, submitting
phony negative online reviews of County Waste; these actions have misled consumers about the
true situation in the waste and recycling market.
136.

The statements by Twin Bridges representatives and agents are materially

misleading.
137.

Twin Bridges' actions have caused Plaintiffs injury by inducing customers to

breach their contracts with Plaintiffs, by damaging Plaintiffs' business reputation, and by
misleading consumers into believing that County Waste is being acquired by Twin Bridges, is
going out of business, and that Plaintiffs are guilty of misconduct or improper business practices.
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Twin Bridges' actions are willful and knowing, and Plaintiffs are therefore

entitled to recover the full amount of available statutory damages, as well as their attorneys' fees
and costs, and injunctive and declaratory relief to prevent Twin Bridges from continuing such
unfair and deceptive acts and practices in the future.
SIXTH CAUSE OF ACTION
Defamation
139.

This cause of action incorporates and relies on all portions of this Complaint.

140.

Twin Bridges representatives and agents made the following false statements of

fact to third parties, without privilege or authorization:
(a)

On June 25, 2019, a Twin Bridges representative/agent spoke to County

Waste customer K. G. Sullivan of Albany, NY and asked if she "knew that County Waste sold
the company." When Ms. Sullivan replied no, the Twin Bridges representative falsely "said they
did" — i.e., that County Waste had sold its business.
(b)

On October 14, 2019, a Twin Bridges representative/agent came to the

residence of County Waste customer T. Tropiano in Latham, NY, and falsely told her that "Twin
Bridges is taking over County Waste," and that "to avoid a lapse in service" Twin Bridges would
"take care of getting [her] County Waste containers switched to Twin Bridges."
(c)

Also on October 14, 2019, a Twin Bridges representative/agent came to

the home of County Waste customer A. Petramale in Colonic, NY, and falsely told him that
"County Waste is going out of business and will eventually no longer be able to service" him
(d)

On October 23, 2019, a Twin Bridges representative/agent came to the

home of County Waste customer R. Burton and falsely said "that Twin Bridges bought out
County Waste and she was" therefore "scheduled to receive containers" from Twin Bridges.
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(e)

On October 24, 2019, a Twin Bridges representative/agent came to the

home of County Waste customer M. Parish and falsely told her that "County Waste was now
owned by Twin Bridges and" Twin Bridges was "taking over her route."
(0

On October 28, 2019, Twin Bridges representative/agent Kenji falsely told

County Waste customer B. Wilson of the Beacon homeowners association that the association
president "and others [within the association] were interested" in switching their business from
County Waste to Twin Bridges.
(g)

Also on October 28, 2019, Kenji falsely told County Waste customer M.

Moffett of the Beacon homeowners association that the association president was "encouraging"
switching to Twin Bridges and "everyone" in the association "was switching over."
(h)

On November 19, 2019, a Twin Bridges representative/agent falsely told

County Waste customer J. Kees of Sheldon Hills, in Halfmoon, NY, that if he called to cancel
his existing contract, County Waste "would lie to him about having a contract" with him "and
that [County Waste] really don't" have such a contract.
(0

On June 8, 2020, Twin Bridges representative/agent Eric Wockenfuss

falsely told County Waste customer L. Johnson, the office manager of King Enterprises in
Saratoga Springs, NY, that "County Waste is known for not picking up their garbage" and that
County Waste offers "bogus deals that they don't hold to."
141.

Effective August 1, 2020, County Waste acquired Robert Wright in Bethlehem,

New York.
142.

Following that acquisition, Twin Bridges began distributing fliers to Robert

Wright customers regarding Twin Bridges and Plaintiffs. A copy of one such flier, distributed to
Bethlehem customer mailboxes in August 2020, is attached as Exhibit B.
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This flier contains false and defamatory statements about Plaintiffs, which Twin

Bridges refers to as "The Other Guy" in the flier.
144.

The flier's reference to "The Other Guy" concerns Plaintiffs, as any reasonable

person who viewed the flier would understand it to be referring to Plaintiffs.
145.

In particular, the flier accuses Plaintiffs of employing "Never Ending Contracts."

146.

This statement is flatly false and defamatory; Plaintiffs do not and never have

used "never-ending contracts"; instead, like Twin Bridges and most other waste and recycling
companies, Plaintiffs sometimes use contracts that last for a particular term of months or years.
147.

The flier also falsely asserts that Plaintiffs are a "national hauler" with "Wall

Street investors"; neither statement is true of the Plaintiffs.
148.

On October 28, 2020, Twin Bridges representative/agent Brittany sent an email to

a Robert Wright customer falsely stating that with respect to "[t]he company you are currently
with" — i.e., Plaintiffs — "if you look at the Better Business Bureau they have an 'F' rating for all
the false information they are giving their customers to stay with them."
149.

This statement is false in several respects; neither plaintiff has an "F" rating at the

Better Business Bureau (in fact, Robert Wright has an "A+"), and neither plaintiff has given
customers false information.
150.

The October 28 email also falsely states that "The Company you are currently

with is a nationally owned company that is based out of Canada"; in fact, the Plaintiffs are not
nationally owned companies and are not based out of Canada.
151.

The October 28 email further falsely states that County Waste is "known as Waste

Connections now"; this is untrue.

25
4853-0193-3008.1

26 of 30

INDEX NO. 906904-20

FILED: ALBANY COUNTY CLERK 11/02/2020 02:22 PM
NYSCEF DOC. NO. 1

152.

RECEIVED NYSCEF: 11/02/2020

On or about October 29, 2020, another Twin Bridges representative/agent sent a

County Waste customer an email containing several false and defamatory statements.
153.

In this email, the Twin Bridges representative/agent falsely stated that County

Waste is "a nationally owned company, so the only thing they care about is our money"; both
parts of this statement are untrue.
154.

Also in the email, the Twin Bridges representative/agent falsely stated that "any

free months you use with" County Waste, "you will have to pay back if you ever try to cancel";
this is a misstatement of County Waste's actual policy and procedure.
155.

The Twin Bridges representative/agent also falsely stated that the customer "will

be stuck with" County Waste "once you use any of their free service"; this is also a
misrepresentation of County Waste's actual policy and procedure.
156.

Upon information and belief, Twin Bridges representatives and agents have made

these same false statements to other customers of Plaintiffs.
157

Each of the false statements listed above was made without privilege or

authorization.
158.

These false and defamatory statements have damaged Plaintiffs' business

reputations with their customers and in the marketplace; as a result, each of these statements
constitutes defamation per se.
159.

Plaintiffs are entitled to recover for the damage to their business reputations,

including the negative effect on their position in the marketplace, that has flowed from the false
and defamatory statements of Twin Bridges.
160.

Because Twin Bridges knew that its defamatory statements were false, but

nonetheless made them anyway with the intent to harm Plaintiffs, Plaintiffs are entitled to
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recover punitive damages to ensure that Twin Bridges ceases its unlawful behavior and to deter
such behavior in the future.
SEVENTH CAUSE OF ACTION
Injurious Falsehood
161.

This cause of action incorporates and relies on all portions of this Complaint.

162.

Twin Bridges made the false and misleading statements listed in the Sixth Cause

of Action maliciously and with the intent to harm Plaintiffs, and also recklessly and without
regard to the consequences of making such statements.
163.

Twin Bridges made these false statements deliberately to induce customers not to

deal with Plaintiffs, and to deprive Plaintiffs of business.
164.

These statements by Twin Bridges had the effect of inducing customers not to

deal with Plaintiffs, of damaging Plaintiffs' business reputation, and of harming their position in
the market.
165.

Plaintiffs are entitled to recover damages for the harm these statements have

caused to their business reputation and their position in the marketplace.
166.

Because Twin Bridges knew that its statements were false, but nonetheless made

them with the intent to harm Plaintiffs, Plaintiffs are entitled to recover punitive damages to
ensure that Twin Bridges ceases its unlawful behavior and to deter such behavior in the future.
EIGHTH CAUSE OF ACTION
Trespass to Chattels
167.

This cause of action incorporates and relies on all portions of this Complaint.

168.

In August 2020, after inducing customers in Slingerlands, New York to switch

their services from County Waste, Twin Bridges then moved 13 dumpsters and 27 carts
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belonging to County Waste from the premises of the customers to the parking lot of a nearby
Price Chopper — without permission from or any notification to County Waste — where Twin
Bridges left the dumpsters and carts, causing damage to them.
169.

Twin Bridges intentionally moved the dumpsters and carts, knowing they

belonged to County Waste, as they are clearly marked with County Waste labels and other
identifying materials.
170.

Twin Bridges materially interfered with County Waste's possession of the

dumpsters and carts by moving them to a different location without any permission from or
notice to County Waste.
171.

Twin Bridges damaged the dumpsters and carts when it moved them to the Price

Chopper parking lot.
172.

County Waste is entitled to recover damages for the harm Twin Bridges' actions

caused to its dumpsters and carts and by depriving County Waste of the use of these items for at
least one week by removing them to an unauthorized location without any permission or notice.
WHEREFORE, Plaintiffs seek judgment against Twin Bridges as follows:
a.

Damages to compensate Plaintiffs fully for the breached contracts; loss of revenue

and customers; damage to their business reputation; harm to their position in the marketplace;
loss of confidential and proprietary information; monies expended in seeking recovery of
liquidated damages from customers whose contracts and relationships with Plaintiffs Twin
Bridges interfered with; and other harms caused by the actions of Twin Bridges;
b.

Punitive damages for the deliberate, willful, and malicious nature of Twin

Bridges' conduct, to deter it from such actions in the future;
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Injunctive, declaratory, and other equitable relief as appropriate, to cause Twin

Bridges to cease its unlawful behavior and to deter it from such actions in the future;
d.

An award of attorneys' fees, costs, and disbursements as authorized by law;

e.

Any interest available under applicable law; and

f.

Such other relief as the court may deem proper.

Dated: November 2, 2020

NIXON PEABODY LLP

151 William E. Reynolds
William E. Reynolds
Erin T. Huntington
677 Broadway, 10th Floor
Albany, New York 12207-2996
Phone: (518) 427-2650
wreynoldsgnixonpeabody.com
ehuntington@nixonpeabody.com
Attorneys for Plaintiffs
By:
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